
SAINT LUCIA 

NATIONAL TELECOMMUNICATIONS REGULATORY 
COMMISSION C Cyril Rajana Building, Bois D'Orangc. (.ros Islet., P. o. Box GM 690 ,Castries, St. Lucia (W.I.) 

March 2, 2023 

Our Ref: 140-05.01/MAR2.23/JA.04 

Mrs. Cheryl Hector-Fontenelle 
Managing Director (Ag) 
Eastern Caribbean Telecommunications Authority 
5th Floor 
Conway Business Centre 
Waterfront 
P.O. Box 1886 
Castries 

Dear Mrs. Hector-Fontenelle, 

Please find our submission on the caption: 
Recommendation of the Eastern Caribbean Telecommunications Authority (ECTEL). 
To the National Telecommunications Regulatory Commissions to consult on the Revised 
and Updated Electronic Communications (Quality of Service) Regulation, received on 
February 11, 2023. 

We note the following for your consideration: 

Based on the last version of the EC Bill shared by ECTEL, some deficiencies were 
highlighted and submitted for consideration by the NTRCs collectively in 2017 and 
NTRC St Lucia in 2022. Please see attached submissions. 
Other regulations also need to be formulated such as Licensing and Frequency 
Authorization, Wholesale and Retail, Numbering, Dispute Resolution, Spectrum, 
Fibre, Fees, Infrastructure Sharing/Co-location, Broadband, Convergence, Number 
Portability, Competition etc. 
Lack of engagement with the NTRCs prior to development of consultation 
document. NTRC was excluded from the developmental process and relegated to 
contributor status during the consultation. As the national regulator, the NTRC is 
expected to implement provisions, and also execute new duties introduced by the 
Regulations. Therefore, a collaborative approach would have been the most effective 
and appropriate method to formulate these governing measures. 
Further, the added financial burden/increased costs of regulation imposed by some 

of the new provisions and amended clauses will contribute to the dire financial 
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standing of the regulatory machinery and add to the financial pressure experienced 
over the last several years e.g. Regulation 13- the investigative process will require 

additional human and technical resources. 
- Some provisions dictate NTRCs reporting to ECTEL. This arrangement is contrary 

to the prescribed mandate of ECTEL, and if the NTRCs are to become subsumed by 
ECTEL then the appropriate process should be implemented to change the current 
structure and roles of the agencies within the regulatory system. 

- The purpose or objective of some of the provisions is unclear and create unnecessary, 
complex and convoluted layers of regulation. For instance, Regulations 14. 
According to the consultation paper, an international benchmark is used to support 
proposed regulations; assessments of the national and regional space would have 
yielded the data to ensure bespoke regulations more suited for our territory. 
As it relates to enforcement, effective sanctions for providers' non-compliance should 

be included in the Regulations. A fines system is an effective way to ensure 
compliance. Please view attached ICTA Fining Guidelines. 

We continue look forward to engagement and discourse on the draft EC Bill among all 
stakeholders and interested parties to ultimately develop robust legislation that will guide 
the Telecommunications Sector adequately, now and in the future. 

Thank you. 

Mary Polius 
Chairperson 
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ICTA Fining Guidelines 
 
 
 
 
 

Pursuant to section 58 of the ICTA Law 
(2011 revision), as amended 

 
 
 

(Ref: ICTA G2) 
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Statutory background  
 
1. Section 58 of the Information and Communications Technology Authority Law (2011 Revision) 

provides the ICTA with the statutory power to determine administrative fines where a Licensee 
has “failed to comply with or contravened any term, condition, specification or requirement of 
any licence, order, directive, rule of regulation.” 
 

2. When determining the level of such administrative fines, the ICTA would normally expect to 
follow these Guidelines. However, the ICTA cannot legally fetter its discretion in advance and 
therefore retains the ability to depart from these Guidelines where the circumstances warrant 
it. 

How the ICTA will determine the amount of an administrative fine 
 
3.           The amount of any administrative fine determined under section 58 must be appropriate and 

proportionate to the contravention in respect of which it is imposed.  
 
4.           When deciding the level of an administrative fine, the ICTA will usually have regard to the need 

for transparency in applying these principles, particularly as regards the weighting of the factors 
considered. The ICTA will also have regard to any relevant precedents set by previous cases, but 
may depart from them depending on the facts and the context of each case. 

General criteria  
 
5.            In general, the ICTA is likely first to consider the following factors in determining the starting 

figure of any fine:  
 

 the seriousness of the contravention;  

 any precedents set by previous cases; and , 

 the need to ensure that the threat of fines will act as a sufficient incentive to comply.  

Specific criteria which may be relevant depending on the contravention  
 
6.           Certain specific criteria may be relevant to adjust the starting figure of any fine depending on 

the type of contravention.  
 

This may include, but would not necessarily be limited to:  
 

 any gain (financial or otherwise) made by the Licensee (or any connected body); 

 the degree of harm caused, or increased cost incurred by consumers or other market 
participants;  

 size and turnover of the Licensee;  

 the extent to which any contravention was caused by a third party, or any relevant 
circumstances beyond the control of the Licensee; 

 the duration of the contravention; and,  

 whether a fine in respect of the same conduct has already been imposed by the ICTA. 
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Factors tending to lead to an increase in the level of any fine  
 
7.            This may include, but would not necessarily be limited to:  
 

 repeated contraventions by the Licensee;  

 continuation of the contravention after either becoming aware of the contravention or 
being notified of a contravention by the ICTA;  

 the extent to which senior management knew, or ought to have known, that a 
contravention was occurring or would occur; and,  

 the absence, ineffectiveness or repeated failure of internal mechanisms or procedures 
intended to prevent contravention by the Licensee concerned.  

 

Factors tending to decrease the level of any fine  
 
8.            This may include, but would not necessarily be limited to:  
 

 the extent to which the Licensee has taken steps in advance to identify and mitigate 
external factors that might result in a contravention;  

 the extent and timeliness of any steps taken to end the contravention in question, and 
any steps taken for remedying the consequences of the contravention; and, 

 co-operation with the ICTA’s investigation.  
 

Final amount of fine  
 
9.           Having taken regard of any representations the Licensee may wish to make as part of the 

process set out in section 58 ICTA Law, and having considered the factors listed above (to the 
extent that they are relevant) and any other circumstances relevant to the particular case under 
consideration, the ICTA will determine an appropriate and proportionate administrative fine.  
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